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Contributors and Articles 


OGBuRN, Professor of Sociology at 
the University of Chicago, studies the shifts of civilian 
population since 1940 in “\Vhither Population” (page 
27). Professor Ogburn analyzes these movements in 
terms of their causes and effects, particularly with re- 
gard to government. The expenditures and revenues of 
state and local governments are intimately related to 
these movements; and postwar policies will be condi 
tioned by them. 

Professor Ogburn has seen much governmental ser 
ice. In 1918-1919 he was with the National War Labor 
Board and the U.S. Bureau of Labor Statistics. He was 
director of research on the President's Research Com 
mittee on Recent Social Trends in 1930-1933, since 
which time he has served in various capacities with 
the Consumers Advisory Board (NRA), Resettlement 
Administration, National Resources Committee, and 
Census Advisory Committee. 


P. address before the Annual Con-~ 
ference of the National Association of Attorneys Gen 

eral appears in this issue—“The Attorneys General and 
the Preservation of Our System of Government” (page 
29). Mr. Staples sees danger to the federal system from 
the wartime assumption of power by the central gov 

ernment. He believes that Congress will be slow in re 

linquishing powers once enjoyed, and that the Supreme 
Court may refuse responsibility for deciding the ex- 
tent to which the Congress may go in regulating local 
activities. He suggests, by way of solution, that the 
people of the States, state officials, and the attorneys 
general in particular, impress upon congressional repre 

sentatives the implications for the federal system of 
legislative developments in Washington. 

Mr. Staples has been the Attorney General of Vir 
ginia since 1934. Earlier he was a member of the Vir 
ginia Senate. He has been Chairman of the Virginia 
Commission on Interstate Cooperation and resident of 
the National Association of Attorneys General. 


J. Howarp McGrartu, Governor of Rhode Island, is the 
author of the article “State Settlement Laws Delay Vic- 
tory” (page 31). The Governor discusses the abolition 
of the state settlement laws in 1942, and finds that 
Rhode Island has not experienced large-scale immigra 
tion from other States because of that action. By elimi 
nating these laws, Rhode Island has done away with 
expensive administrative machinery formerly required. 
The action of Rhode Island has benefited war pro 
duction by offering security to war workers who have 
newly arrived in the State as well as to others who 


have moved on to jobs in other States. 
Governor McGrath was first elected to his present 


office in 1940; he was re-elected for a second term in 
November, 1942. A lawyer by profession, he was at 
various times vice-chairman and chairman of the Demo- 
cratic State Committee, and city solicitor of Central 
Falls, Rhode Island. From 1935 to 1940, he was United 
States Attorney for the District of Rhode Island. 


Guitp, Director of Research of the Kansas 
Legislative Council, has contributed “Kansas Legisla 
tive Council Considers War Legislation” (page 35). 
As a result of the council's work, the legislature, when 
it convened in January, had ready for its consideration, 
a comprehensive program of wartime measures. The 
council began to devote itself to its 1942 agenda last 
March. Dr. Guild describes the steps by which topics 
were chosen and assigned to subcommittees for study, 
research facilities were brought into action, and reports 
were made at periodic meetings. Finally the council 
set its approval on research reports and upon a calendar 
of proposed legislation. 

Supplementing Dr. Guild's article is a round-up of 
“The Legislative Councils in Action” (page 34) which 
is based on information received from the research di- 
rectors of the various state legislative councils. In an 
early issue, STATE GOVERNMENT will carry an article by 
Cassius M. Chichester on the activities of the Virginia 
Advisory Legislative Council. 


“ACCORDING to the Governors” (page 30) presents ex 
cerpts from Governors’ messages, from material sent 
to the Council of State Governments. These are printed 
in the belief that they set forth the wartime responsi- 
bilities of state government, and the questions of para 


mount interest to the States. 


THE FRONTISPIECE of this issue contains an excerpt 
from the address of Governor ©'Conor to the Sixth 
General Assembly of the Council of State Governments 
which met in Baltimore, January 24-26, 1943. The 
March issue of Srate GOVERNMENT will “cover” the 


Assembly. 


For THE TABLE showing state financial statistics for 
1941 (inside back cover) STATE GOVERNMENT is in- 
debted to the State and Local Government Division of 
the Bureau of the Census, E. R. Gray, Chief Statistician. 


On ‘The Cover 


THE PHOTOGRAPH on the cover shows Governor (rood 
land addressing the opening session of the Wisconsin 
Legislature. Forty-three of the state legislatures con 
vened in January (see table, page 47). The photograph 
appears through the courtesy of Howard I’, Ohm, Chief, 
Wisconsin Legislative Ret. rece Library. 
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BUT the experience of the past and the 
demands of the present combine to make 
one fact transparently clear. That fact is 
that the States have it within their own 
power to justify their future existence. 
Having shown that they can cope with 
changing conditions to meet any emer- 
gency, the States must carry on, without 
let-up or limit, the part which is rightfully 
theirs in the present crisis. Having the 
opportunity and the duty, the States can 
blame none but themselves if their future 
power and strength is sapped by inaction 


and indifference. 


From the Address of Governor 
Herbert R. O’Conor before the 
Sixth General Assembly of the 


Council of State Governments, 
January 24, 1945. 
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Whither Population? 


Movement of Peoples Brought on by War Conditions Has Last- 


ing Effect Upon the Organization and Functions of Government 


By WILLIAM FIELDING OGBURN 


Professor of Sociology, University of Chicago 


AC HISTORIAN recently observed that humanity 
was on the move. He did not make this 
observation from the Union Railroad Station but 
from his ivory tower with its telescopic view of 
civilization past and present. Whether or not 
civilization is on the move any more than formerly, 
it is clear that population is moving. But where 
is it going? What do these momentous population 
changes portend ? 

The movement of population affects us all, but 
it affects particularly the conditions under which 
state governments operate. For instance, more 
people mean more voters and more power politi- 
cally, in Congress, in nominating conventions, 
and in political rewards. More people also signify 
more responsibility and more expenditures for 
the States. I have shown previously’ that the 
cities which grow the fastest have the smallest 
number of policemen per unit of population, while 
the cities that lose population have the largest 
number of policemen. This discovery shows that 
governments are slow to realize the responsibilities 
which follow upon increases in population. More 
people bring not only more crime, but more de- 
pendency, more insanity, more illness, more injury, 
and hence more liabilities on the state budget and 
a larger task for the state administrative officers. 
More power and more responsibility often go to- 
gether. 

Increases in population in our past history 
have often implied an increase in wealth. In fact, 
the usual interpretation of a growing population 
has been more money for business. This inter- 
pretation is seen very clearly in the case of land 
values, as Henry George has emphasized. Small 
plots of land in our rapidly growing cities of the 
West have often increased several hundred thou- 
sand dollars in a few years. There was a farm house 
in the center of the business section of Portland, 
Oregon, after the city had several hundred thou- 


‘Increasing and Decreasing Cities,” Public Manage- 
ment, XIX (January, 1937), 9-13. 


STATE 


sand population. It was 
known as the “million 
dollar cow pasture.” 
More inhabitants also 
are more customers for 
merchants and _ bring 
larger purchases from 
the factories and farms. 
Thus expanding popula- 
tions are associated with 


good times and more 
profits. 
While growth of pop- 
ulation and making Frecpinc 
money have gone to- 


gether, it is not always the case that the growing 
population is the cause of more prosperous enter- 
prises. If the growth, for instance, was due to 
the inflow of large numbers of unemployed, as 
was the case at times with some of the Pacific 
Coast cities, then these growing populations do 
not create any prosperity. It is rather that business 
opportunities attract numbers, as in the case of 
the location of a large war industry in a town, 
rather than vice versa. Nevertheless it is a pretty 
good guess that if a region or city is growing 
rapidly, it is also prosperous. 

But not always. It depends upon how the popu- 
lation increases. The inflow is of two kinds. One 
is by migration into a locality and the other is 
by a large birth rate. It is the growth by in-migra- 
tion that is associated with prosperous conditions. 
In modern times the high birth rate is not neces- 
sarily a cause of economic improvement. For in- 
stance, in the rural regions of the deep South, there 
have been a very high birth rate and a rapid in- 
crease in population. But the individuals in these 
crowded but growing counties are getting poorer 
rather than richer. They are getting poorer be- 
cause the land cannot be increased, and the yield 
per acre is increased but little, while the popula- 
tion has increased a great deal. Such a condition 
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was discussed by Thomas Malthus a century and 
a half ago. In some of these areas, the number 
of farms becoming available in a year may be 
10,000 (through deaths of owners) while the 
number demanding new farms each year may be 
30,000 (the number of males coming of age). 
If they stay on the farms it means more popula- 
tion to be supported from the same land, hence, 
other things being equal, a lower standard of 
living. Actually these surplus potential farmers 
do not all stay on the farms but some go to work 
in the automobile factories at Detroit or to other 
non-farming occupations. So increases in popu- 
lation by excesses of births over deaths in rural 
regions in modern times does not necessarily spell 
prosperity. In earlier times before our people had 
settled the Pacific Coast, there was a great short- 
age of farm labor, and an increasing birth rate 
was accompanied by increasing numbers of farms, 
and often did mean a more prosperous region. 
So there are, then, certain conditions, as in old 
rural areas, where a growing population does not 
mean increasing per capita income, though the 
total income may grow. 

State governments are interested naturally in 
sources of revenue. More people mean more money 
from taxes. So it would seem. Mississippi, be- 


cause of its high birth rate has a lot of people to 
pay taxes, but because of this same high birth 
rate, it has a lot of children to educate and hence 
a lot of schools on which to spend the tax money, 
In fact the governments of Mississippi spend 
much more on education than those in California 
or in Massachusetts, per income producer, if 
measured as a proportion of per capita income, 
So people are objects of expenditure as well as 
sources of revenue. Perhaps the growth of popu- 
lation affects the budget of state governments in 
somewhat the same way that it affects the income 
of the average citizen. 


RECENT SHIFTS IN POPULATION 


Population is on the move, we have said. The 
preceding paragraphs have sketched a background 
for thinking about what this movement may mean 
to the different States. Let us then see what the 
facts are as to how many people are moving and 
where they are going. The facts of wartime 
changes in civilian population are shown in the 
accompanying map, below, where the unshaded 
areas are the States that have lost civilian popu- 
lation from April 1, 1940 (the date of the last 
U. S. census), to May 1, 1942, when an estimate 

(Continued on page 38) 


| Changes in civilian popula- 
tion From Repril |, 1940, to 
| May |, 1942. Shaded areas 
have pained population 
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The Attorneys General and the Preser- 
vation of Our System of Government 


Continuation of Dual System Essential to a Democratic Peace 


By ABRAM P. STAPLEsS* 


Attorney General of Virginia 


A LITTLE Over a year ago we were engaged 
in holding our annual conference at In- 
dianapolis. \t that time the then ominous threat 
of America’s active involvement in the war per- 
vaded and dominated our thoughts and delibera- 
tions. Scarcely three months later our worst fears 
were realized when the treacherous blow was 
struck at Pearl Harbor. Our country is now en- 
gaged in a titanic struggle to determine whether 
our government, or any government founded on 
the principles of individual freedom, can survive 
the savage onslaughts of unscrupulous dictators 
designed to destroy it. 

It is in this situation that we find ourselves as 
we convene for our 1942 conference, and it gives 
rise to many important questions and problems 
for our discussion and consideration. Not the least 
among these is legislation which the Drafting 


Committee of the Council of State Governments. 


has proposed for consideration by the various state 
legislatures. \t the request of the Council, I served 
as a member of its Drafting Committee, as did 
also Attorneys General Herbert of Ohio, Walsh 
of Maryland, and Pallotti of Connecticut. The 
purpose of the proposed bills is to enable the state 
officers to act in cooperation with the Federal 
Government in the prosecution of the war. It is 
of the utmost importance that the Attorneys Gen- 
eral be thoroughly familiar with these proposals, 
for their respective legislatures will be guided 
largely by their views as to the wisdom or de- 
sirability of enacting them. Accordingly, appro- 
priate provision has been made on the conference 
program for a round-table discussion of these pro- 
posed measures, in which I hope all present will 
participate. A free expression and exchange of 
views on the important questions involved will 
undoubtedly be of great benefit to every one of us. 

*President’s Address to the Annual Conference of the 


National Association of Attorneys General, St. Louis, 
Missouri, November 23, 1942. 


Not only has Hugh Gallagher, of the Council of 
State Governments, made a most valuable contri- 
bution to the Attorneys General in initiating and 
supervising the various meetings of the Drafting 
Committee, but he and Mr. L. M. C. Smith, of 
the Department of Justice, have been chiefly in- 
strumental in bringing about a closer contact and 
relationship between our Association and the va- 
rious branches of the Federal Government. This 
cooperation has resulted in a better understanding 
of the war problems which the States are interested 
in helping to solve. With Frank Bane’s remark- 
able achievements in coordinating the activities 
of state and federal governmental agencies in con- 
nection with traffic movements over state high- 
ways, and other vitally important matters, we are 
all familiar. Stewart Wilson has been most gra- 
cious and efficient in conducting the secretarial 
work of the Association. I do not know how we 
could have gotten along without him. We are 
much indebted to all of these gentlemen, as well 
as to the Council itself, for their magnificent 
contributions to our undertakings. 

After we have finished studying the proposed 
bills, a place is later provided on the program for 
another round-table conference at which many 
other important war problems will be brought up 
for consideration, and a full discussion of them 
also is highly important. But there is still yet 
another problem, which, though not directly re- 
lated to the conduct of the war, to a considerable 
extent grows out of it. It is one which is of vital 
concern to us all, and I think merits our most 
serious attention. This problem I have selected as 
the subject of the President’s annual address and 
have entitled it: ““The Attorneys General and the 
Preservation of Our Dual System of Government 
After the War.” 

Let me, at the outset, make it clear that I neither 


advocate nor approve any action by the States 


during the time the Nation is at war which would 
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in any manner impede or obstruct the National 
Government in its successful prosecution. On the 
contrary, it is my belief that unless our dual system 
of government can be made to function success- 
fully in waging war it ought not to survive. And 
if it bogs down and cannot meet this supreme test 
we may be sure it will not survive. The power to 
wage war is vested by the Constitution exclusively 


in the Federal Government. When properly ex- - 


ercised that power is supreme, and any state law 
which impedes or obstructs its exercise must give 
way. Such a state law should not, and in my 
opinion cannot, constitutionally, be enforced to an 
extent where its enforcement conflicts with the 
proper exercise of the dominant federal war 
power. It is in dealing with problems of this 
nature that the Attorneys General have made and 
will continue to make an invaluable contribution, 
not only to the successful prosecution of the war, 
but to the harmonious functioning of our state 
and Federal governments as well. This is no time 
to be technical or contentious about the exercise 
of state rights, which in normal times have hereto- 
fore been undisputed, but which, to insist upon 
now, might jeopardize the very existence of both 
Federal and state governments, and would cer- 
tainly endanger the continuance of our present 
dual system. It is essential that the state govern- 
ments function efficiently at all times, but espe- 
cially is this true in time of war. As said by Presi- 
dent Roosevelt in his second inaugural address as 
Governor of New York: ‘When States become 
indifferent to their duties, the natural tendency is 
for the National Government to grasp for more 
power.” 

But while I advocate this acquiescence and co- 
operation in the free exercise of federal powers 
appropriate to the conduct of the war, at the same 
time I believe the Attorneys General should openly 
and firmly emphasize the fact that the field of 
normal state powers yields to no other federal 
power except that to wage war. We must ever be 
conscious of the fact that once the Congress has 
exercised the war power in a normal state field, 
it will be reluctant to recognize, when peace comes, 
that it must relinquish that field. In fact, I regret 
to say that from my observation of the actions of 
Congress I do not believe it will relinquish it, or 
willingly recognize any constitutional limitations 
on its own legislative function, unless the people 
of the States insist that it do so. The general at- 
titude of most members of Congress seems to be 
that the United States Supreme Court is the 
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constitutionally-appointed referee to determine 
whether Congress is “offside” in attempting the 
exercise of questionable legislative powers; that 
if legislation is unconstitutional, the Supreme 
Court will so declare. The tendency, therefore, 
is to pass almost any kind of legislation and put 
it up to the Supreme Court to say whether the 
power necessary to enact it has been delegated by 
the Constitution. And this attitude is by no means 
restricted to war legislation. No matter of internal 
concern, no purely local affair of the States, is 
immune from invasion, as we know from ex- 
perience. 

This tendency of Congress to expand its own 
legislative sphere is not an unusual human trait. 
In fact it is quite common. We see it every day 
in the governmental departments, agencies, and 
bureaus, resulting frequently in acrimonious dis- 
putes between them as to their respective functions 
and duties. Self-restraint in the exercise of au- 
thority is not an attribute commonly found in man. 
It is contrary to human nature. 


CONGRESS Not CONCERNED WITH 
CONSTITUTIONALITY OF LAWS 
It is not strange, therefore, that Congress has 
established the practice of following the request 
of President Roosevelt made to it several years 
ago that it pass bills of doubtful constitutionality 
without undertaking to resolve that doubt ; that it 
let the Supreme Court decide as to its validity. 
In other words, Congress rarely undertakes to 
interpret the Constitution or to make a determina- 
tion of any question respecting its possession of a 
controverted power. To express it differently, the 
absence, in fact, of a constitutional power no 
longer operates as an effective restraint upon the 
enactment of federal legislation. In actual prac- 
tice, Congress does not undertake to protect the 
continued existence of the functions originally 
allocated to the States by the Constitution. We 
may as well recognize this fact; and it would be 
stretching optimism beyond bounds to entertain 
any hope that, in the absence of a change of atti- 
tude on its part, Congress will automatically return 
to the States the broad war powers exercised by 
it during the emergency which encroach on normal 
state fields. It must be admitted, however, in de- 
fense of this attitude of Congress, that it doubt- 
less has been the natural result of the utter lack of 
any concerted action or protest by the States in 
the defense of their constitutional rights. In the 
(Continued on page 41) 
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State Settlement Laws Delay Victory 


Settlement Laws Prevent Movements of Popula- 
tion Necessary to Secure Full War Production 


By J. Howarp McGratu 


Governor of Rhode Island 


“All persons born or naturalized in the United States, and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which shall abridge the privileges 


or immunities of citizens of the United States. . . 


. 


Fourteenth Amendment, Constitution of the United States. 


' Is apparent from the opinion of the United 
States Supreme Court in the Edwards case’ 
that many existing state settlement laws are uncon- 
stitutional, that they are not a valid exercise of the 
police powers of the States, and that they impose 
unconstitutional interstate com- 
merce. It is also apparent from the investigations 
of the Congressional Select Committee on Na- 
tional Defense Migration that settlement and resi- 
dence restrictions are a direct hindrance to the suc- 
cessful extension of the national war effort. Many 
state legislatures will consequently be concerned 
this year with the problem of abolishing their set- 
tlement laws. In many States some excellent stud- 
ies and surveys have recently been made of this 
problem. Commissioner David C. Adie of the New 
York Department of Social Welfare in his “Find- 
ings and Recommendations of Study of Settlement 
and Social Welfare in New York State’ reported 
to Governor Herbert H. Lehman that “Our prin- 
cipal finding is: Our settlement laws, perhaps once 
suitable to a static, agricultural economy, are no 
longer useful and have no place in a modern dy- 
namic industrial society.’” He concluded with the 
recommendation of “the abolition of the settlement 
laws.” Mr. Adie found that the administration of 
settlement laws is ‘“‘financially inequitable and ad- 
ministratively costly,” that it is undemocratic, and 
that it is faulty in its definition of the “non- 
settled.”’ Practically all of the surveys have come 
to the conclusion that settlement laws should be 
abolished. 

As far as I know, Rhode Island is the first state 
to “take the bull by the horns” and to enact legis- 


burdens upon 


‘Edwards v. People of State of California 314 U. S. 
160, 62 S. Ct. Rep. 164. 


lation which has had the effect of abolishing its 
settlement laws. The Rhode Island General Public 
Assistance Act of 1942 provides in effect that any 
person who is in need is eligible for general public 
assistance. No settlement conditions of eligibility 
of any sort, therefore, exist in this State. If a per- 
son in Rhode Island is in need of assistance, he 


-may receive that assistance regardless of whether 


he has been in the State for one day or all of his 
life. Thus at one stroke there has been wiped out 
the archaic Elizabethan settlement tradition which 
had continued in Rhode Island for over three cen- 
turies. The pertinent section of the act reads as 
follows: 


“General Public Assistance shall include all aid 
financed in whole or in part by the State, granted 
to persons in need in the State, excepting aid granted 
to persons at any State institution, or assistance 
provided as old-age assistance, aid to the blind, aid 
to dependent children, soldiers’ relief or any relief 
or work relief programs financed in full by the fed- 
eral government. Nothing contained in this article 
shall prevent the granting of general public as, 
sistance to needy persons who are unemployable, and 
nothing contained in this article shall be construed 
as preventing the granting of general public assist- 
ance as supplementary aid, where needed, to persons 
receiving other types of assistance.” 


Rhode Island’s experience indicates that the 
supposed advantages of settlement and residence 
restrictions upon eligibility for assistance are com- 
pletely fictitious. It has been contended that if a 
State has high relief standards and does not have 
settlement restrictions, persons ‘will move into that 
State to be eligible for relief. We have found this 
comtention to be false. The general public assist- 
ance standards in Rhode Island are probably the 
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highest in the United States; but to this date we 
have not been able to locate a single family or in- 
dividual who has moved into Rhode Island in 
order to avail himself of Rhode Island's high gen- 
eral public assistance standards. Many workers 
have moved into the State to obtain work, and 
Rhode Island's war industries have been strength- 
ened by this migration. A small proportion of 
these has needed assistance. We do not begrudge 
them this assistance. We think that any State 
should expect to take the bitter with the sweet and 
that any area whose resources are strengthened by 
migration should expect to assume responsibility 
for the relatively small relief burden which is in- 
cident to that migration. 

We do not know exactly how many persons 
are now receiving assistance in Rhode Island who 
would not have been eligible had our settlement 
law not been abolished. We do not know because 
the whole expensive, time-consuming, administra- 
tive work involved in determining settlement has 
been eliminated, resulting in a very substantial 
streamlining of the relief administration process. 
We are pretty certain that the cost of assisting 
these persons is not nearly as great as the admin- 
istrative costs which were necessitated when settle- 
ment was a necessary condition to eligibility. Even 
if it were much more costly to provide for them, 
it is absurd for us, in these days when we are 
feeding many nations and planning to feed hungry 
peoples throughout the world, to draw the line for 
specified periods of time on Americans in our 
own States and communities. 


ASSISTANCE TO OQUT-MIGRANTS 


If a State is to remove the artificial restrictions 
to migration, as is so very important to our whole 
war program, it is not enough for it to abolish 
its settlement laws. Rhode Island has gone beyond 
this and has provided that any person receiving 
assistance who wishes to move out of the State 
may do so and continue to receive assistance as 
long as his need continues. The necessity of taking 
this step was made apparent by a situation arising 
directly out of the war emergency. In one defense 
area certain work very vital to the whole war 
program has been seriously handicapped because 
of the fact that it is simply impossible to find ad- 
ditional housing facilities for war workers. Cer- 
tain recipients of old age assistance had expressed 
a desire to move from this overcrowded area in 
order to live with relatives in other States where 
theré was less congestion and where there might 
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be greater security. The only obstacle to their 
moving was that under existing policies these 
persons would forfeit their rights to old age as- 
sistance when they would be absent from the State 
for more than three months. The three months’ 
restriction has now been eliminated. Their free- 
dom of movement being no longer restricted, these 
assistance recipients have made the move which 
they so desired and in some instances the quarters 
which they vacated have been utilized by badly 
needed war workers. The cost of this policy has 
been small compared with the advantages to the 
community, to the war industry, and—most im- 
portant—to the happiness and contentment of our 
senior citizens who have received a greater free- 
dom and security. 


Ruope Goop Pouicy 


In its relations with other States, Rhode Island 
has been guided by a good neighbor policy as 
expressed in the following statement, dated Au- 
gust 12, 1942, which has been sent by Mr. Clemens 
J. France, State Director of Social Welfare, to 
public welfare agencies in other States : 

“Chapter 1212 of the Rhode Island Public Laws of 
1942, approved by Governor J. Howard McGrath 
on May 1, 1942, has abolished the Rhode Island 
settlement laws inasfar as general public assistance 
is concerned. Since July 1, 1942, persons who are 
in need in Rhode Island are eligible for general pub- 
lic assistance without respect to settlement or resi- 
dence conditions. As a consequence, any persons who 
leave Rhode Island no longer have a residence or a 
settlement in Rhode Island, and Rhode Island has no 
legal obligation to care for them if they become in 
need. 


“However, as a matter of being a good neighbor to 
other States, the State Department of Social Wel- 
fare recommends to cities and towns that they grant 
authorizations to return persons to Rhode Island in 
any situation where it is apparent that such a return 
is socially desirable and will contribute to the well 
heing of the person concerned. This policy is effec- 
tive regardless of the length of time which a person 
has been away from the State or the length of time 
which the person resided in the State previously. 
Rhode Island will not ask any other State to author- 
ize the return of any needy person unless such return 
is considered socially desirable, and will contribute 
to the well being of the person concerned. 


“In view of the decision of the United States 
Supreme court in the Edwards case, Rhode Island 
will not authorize the return of any person and will 
not request an authorization from another State un- 
less such a return is desired by the person concerned. 


“Although, as previously indicated, Rhode Island 
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has no legal obligation to care for any person who 
has left the State, please be advised that we desire 
to work in terms of the closest cooperation with other 
States, and it is the Rhode Island policy to interpret 
social desirability in such a manner that it will not 
work a hardship on other States.” 


This policy which is based upon “social desira- 
bility’ rather than upon a rigid legal conception 
has been applied to institutional care as well as 
to public assistance. 

Since, under the General Public Assistance Act, 
Rhode Island has assumed responsibility for per- 
sons in need, regardless of residence, there is no 
longer any point in retaining restrictive residence 
requirements in old‘age assistance, aid to the blind, 
and aid to dependent children programs. The ef- 


fect of such restrictions is merely to make it im- 


possible to share with the Federal Government 
the expense of taking care of these individuals. 
I propose to take up with the Legislature during 
the 1943 session the elimination of all residence 
requirements in the old age assistance, aid to the 
blind, and aid to dependent children laws. 


RESULTS ENDORSE ABOLITION 


Under the old settlement law all kinds of vex- 
atious problems were created and unnecessary ani- 
mosities between States and between cities and 
towns within States were inevitable. These have 
been eliminated. One of these complications was 
always repugnant to me because of its vicious 
social implications. Under the old law a legitimate 
child took the settlement of the father and an 
illegitimate child took the settlement of his mother. 
To determine settlement it was, therefore, neces- 
sary in many cases to establish legitimacy and to 
dig into matters which are irrelevant to need, hu- 
miliating to individuals, and best forgotten. Since 
the settlement law has been abolished, such prying 
into the affairs of needy individuals is no longer 
necessary. 

If Rhode Island is the first State in the Union 
to have surmounted the settlement hurdle, it is not 
because it had the easiest leap to take. Until re- 
cently the State has been referred to as having 
the strictest requirements for settlement of any 
State in the Union. 

The original deed executed between Roger Wil- 
liams and the Indians in 1637 provided that the 
land was to be available to Roger Williams, to his 
“loving friends and neighbors and such others as 
the major part of us admit into the same fellow- 
ship of vote with us.” In the early days when 


relief was exclusively a local responsibility, there 
was some justification for restrictive settlement 
provisions ; but at the present time it is apparent 
that settlement laws have no more use than man’s 
appendix and are much more troublesome. 


ABOLITION FINDS SUPPORT 


We had some apprehensions that local officials 
would object to the elimination of the settlement 
provisions under which they had operated for 
many generations. We were mistaken. The an- 
ticipated objections were not forthcoming. In fact 
local officials of Rhode Island helped draft and 
generally supported the General Public Assistance 
Act. As one local welfare director stated, “The 
elimination of the Rhode Island settlement laws 
represents the greatest step forward in the ad- 
ministration of relief which has been made in 
three centuries.” Another local official has said 
“This relieves us of one of our major headaches,” 
and a third, “I never did see any sense in the 
settlement laws anyway. If a family is in need 
they've got to be taken care of, and it always 
seems silly to make such a fuss over the pointless 
question of where they lived and for how long.” 
It is a mistake for state officials to assume that 
those in the local communities possess less hu- 
manitarianism, less social vision, or any less pa- 
triotism than state officials, and certainly in Rhode 
Island we have found that they welcomed rather 
than opposed the abolition of the settlement law. 

In putting through this legislative change I have 
enjoyed splendid support and cooperation from 
legislative leaders who, through attendance at 
conferences of the Council of State Governments, 
have been impressed with the importance of abol- 
ishing the settlement laws. Part of the support 
which this step received from local welfare off- 
cials seems to be partly due to the inspiring leader- 
ship of the American Public Welfare Association. 
To these organizations should go a share of the 
credit which is now being given to Rhode Island. 

Since the days of Roger Williamis, Rhode Is- 
land has set great store by the dignity of man. 
This is symbolized by the figure of “The Inde- 
pendent Man” which adorns the top of our State 
House. The abolition of settlement laws, we be- 
lieve, constitutes an important step in the further 
recognition of the dignity of man and in the elim- 
ination of humiliating obstacles to the attainment 
of the objective of our communities, State, Na- 
tion, and the United Nations—‘‘Freedom from 
want.” 
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The Legislative Councils in Action 


Round-up of State Legislative Councils — 
Their Financing, Operation, and Results* 


ae YEAR marks the tenth anniversary of the 
founding of the first state legislative councils. 
In 1933 Kansas and Michigan established such 
agencies. Since that time seven other States— 
Kentucky (1936), Virginia (1936), Connecticut 
(1937), Illinois (1937), Maryland (1939), 
Nebraska (1939), and Rhode Island (1939)— 
have taken similar action, while only one State 
Michigan—has abolished its council, once created. 

Newspaper headlines, such as the one that re- 
cently appeared in the Topeka Capital—‘‘Recom- 
mendations by Council Ready for Legislature” — 
testify to the vitality of these new aids to legis- 
lative deliberation in many of the States that have 
adopted them. 

Other States, until now without councils, are 
seriously considering their creation during their 
present legislative sessions. Governor Donnell 
recommended such action in his message to the 
Missouri General Assembly on January 6th; the 
New Hampshire Legislature has already had such 
a bill presented (House Bill No. 14); and in 
North Dakota a recent report prepared for the 
Governmental Survey Commission suggested the 
creation of a legislative council to supply the 
legislature with technical assistance. The place 
which the council should fill in the legislative 
process was described by Governor Donnell in his 


message : 


“The purpose of the Council would be the assem- 
bling of information and the drafting of bills, for 
the assistance of the General Assembly. During the 
sessions of the legislative body the quantity of busi- 
ness is so heavy as to limit very greatly the time 
in which its members may collect requisite informa- 


* For the information presented here, State GOvERN- 
MENT is indebted to Frederick A. Scott, Director of 
Research, Connecticut Legislative Council, J. F. Isakoff, 
Director of Research, Illinois Legislative Council, Fred- 
eric H. Guild, Director, and Camden S. Strain, Assistant 
Director, Kansas Legislative Council, James W. Martin, 
Director, Bureau of Business Research, University of 
Kentucky, Horace E. Flack, Secretary and Director of 
Research, Maryland Legislative Council, and Roger V. 
Shumate, Director of Research, Nebraska Legislative 
Council. 
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tion on pending legislative matters and in which 
they may draft desired legislation. The creation of 
such a Council would make possible continuous 
work by the Council, both during the legislative 
sessions and between them, so that the time of the 
legislators would be conserved and the work of 
drafting legislation be done with more deliberation 
than is frequently possible under existing con- 


ditions.” 


Because of this lively interest in legislative 
councils, STATE GOVERNMENT has corresponded | 
with several of the existing councils to present a 
picture of them in action.' 


MEMBERSHIP OF COUNCILS 

The legislative councils vary considerably in 
size. Those in Connecticut and Rhode Island num- | 
ber only five members; Maryland’s has fourteen, | 
Nebraska's, fifteen, Kentucky's, twenty-one, IIli- | 
nois’, twenty-two, and Kansas’, twenty-seven. In | 
most of the States, the council members are all 
legislators. In Connecticut, however, the Governor 
is included in addition to two Senators and two 
Representatives, while in Kentucky provision is 
made for five administrative officials to serve as 
well as sixteen legislators. 

There is likewise some variation in methods by 
which council members are chosen. In Connecticut 
all members serve ex officio. In other States, how- | 
ever, they are designated for the most part by | 
the presiding officers of the Senate and House of 
Representatives. In Kentucky, as in Kansas, the 
legislative members are chosen in this fashion. In 
Illinois, the President of the Senate (Lieutenant 
Governor) and the Speaker of the House each 
appoint ten members while they themselves serve 
by virtue of their office. The Maryland Legisla- 
tive Council includes six legislators chosen by the 
President of the Senate and the Speaker of the 
House, and these two officers ex officio, in addition 

(Continued on page 45) 


‘Elsewhere in this issue is an article by Dr. F. H. Guild 
on the Kansas Legislative Council. The Virginia Ad- 
visory Legislative Council will be described by Mr. 
Cassius M. Chichester in an early issue to follow. 
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The Kansas Legislative Council 


Considers War Legislation 


Preliminary Work on Bills Aids Legislature 
By F. H. 


Director of Research, Kansas Legislative Council 


SUBSTANTIAL part of the time of the Kansas 
Legislative Council during the past four 
months has been devoted to a consideration of the 
impact of the war upon state and local govern- 
ment. As a result, there is available, as the 1943 
legislature convenes in January, a comprehensive 
program of war legislation ready for immediate 
consideration by the regular standing committees 
of the House and Senate. 

The Kansas Legislature had given some consid- 
eration to defense measures in the 1941 session, 
passing a dozen bills which were concerned, di- 
rectly or indirectly, with the problems of the de- 
fense period. Among the more important of these 
were acts setting up state and local councils of 
defense, authorizing a state guard for home de- 
fense, extending powers of local police officials 
to protect property, and safeguarding certain 
rights of trainees. 

The 1941 session gave the Legislative Council 
no specific instructions in this field, and it was not 
until the March meeting in 1942 that the council 
turned its attention to what might be called war 
legislation. Consideration of such a program was 
initiated by a message from Governor Ratner 
urging that all non-essential activities of govern- 
ment be stopped and that the council recommend 
to the next legislature a definite and comprehen- 
sive program which would materially reduce the 
cost of state government. 

The Governor’s message was referred to the 
council committee on federal, state, and local gov- 
ernment, which appointed a subcommittee on non- 
defense expenditures. This special committee held 
several meetings and conferences with heads of 
various departments and institutions. In its reports 
to the council in May and November, the com- 
mittee found that those departments which were 
facing a reduction of revenue, such as the highway 
department and the educational institutions, had 
anticipated their situation and had already made 


STATE 


substantial reductions. It concluded, however, that 
“reducing expenditures in non-defense activities 
is an administrative problem, rather than a legis- 
lative,” since the economies effected by those de- 
partments which were reducing expenditures had 
been day-to-day economies in numerous items of 
expense rather than attempts to drop any services 
completely. 

From its study, however, this committee became 
convinced that many departments were not aware 
of the situation they would meet as the war pro- 
gressed, and that the legislature might be faced 
with numerous last minute requests for changes 
in legislation under war conditions. In conse- 
quence, in August, it requested all state boards, 
commissions, and institutions to submit statements 
of any problems which might lead to legislation 
arising out of the war conditions. This inquiry 
was also addressed to numerous statewide organ- 
izations such as the league of municipalities, 
county officials’ associations, bankers’ association, 
state teachers’ association, and others which would 
be equally interested. In addition, the research de- 
partment compiled a list of changes which other 
States had already made, particularly in the 1942 
legislative sessions, because of the war situation. 

This information, in mimeographed form, was 
presented at the September meeting of the council. 
It consisted of fifty pages of paragraph items, 
supported by letters of explanation and even pre- 
liminary drafts of bills. The Lieutenant Governor, 
as chairman of the council, assigned this material 
by topics to various council committees, which 
proceeded to consider the situation briefly during 
the four-day meeting in September. Owing to the 
voluminous nature of the material and the obvious 
need for more careful consideration of the entire 
problem, the council decided to hold a special meet- 
ing on October 17, and to have this preceded by 
a schedule of three days of committee meetings, 

(Continued on page 44) 
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ACCORDING TO THE GOVERNORS’ 


Governor Osborn, Arizona: 


“The emergency powers of the Governor, particularly 
in time of war or catastrophe, and perhaps those of 
some other offices and agencies, should be broadened.” 


Governor Adkins, Arkansas: 


“After due deliberation, I am convinced beyond any 
reasonable doubt we should grant young men and young 
women 18 and 19 years of age the right to vote.” 


Governor Warren, California: 


“It is my conviction that our pension system should 
not be based upon the requirement of pauperism. | 
want it to be based upon social right. 


Governor Vivian, Colorado: 


“We must see to it that steps are taken to return the 
State’s economic system to the realistic profit-or-loss 
basis of private enterprise.” 


Governor Baldwin, Connecticut: 


“The increased revenues in the State Treasury 
will be used to retire the outstanding state indebtedness 
and to create a reserve fund for such program as we 
may find it wise to undertake after the war. 


Governor Bacon, Delaware: 


“Conflicts may occur while you are in recess and 
only for that reason [I] ask that you consider .. . the 
delegation to the chief executive of the power to suspend 
the operation of laws detrimental to the defense effort.” 


Governor Arnall, Georgia: 


“T recommend .. . a constitutional amendment lower 
ing the voting age in Georgia to eighteen. If our boys 
and girls at eighteen are old enough to fight and die. . . 
then certainly they are old enough to participate in the 
affairs of the government they serve.” 


Governor Bottolfsen, Idaho: 


“Independent of your individual judgments as to the 
timeliness and expediency of this . [old age pension 
program] you as representatives of the voters can 
hardly question their . . . willingness to meet the added 


burden.” 


Governor Green, Illinois: 


Illinois has wrought economies which have 
created the greatest general revenue surplus in its his- 
tory, a surplus which should be preserved for post- 
war use.” 


* From January, 1943, inaugural messages and messages 
to the legislatures as sent to the Council of State Gov- 
ernments. Not all States were heard from. 
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Governor Schricker, Indiana: 


“The postwar period will revive the need and oppor- 
tunity for a public works program, especially among 
our state institutions and I strongly recommend that a 
substantial amount of our present reserves be held back 
for that purpose.” 


Governor Hickenlooper, lowa: 


. during the legislative interim, provision 
should be made to meet such contingencies as may arise. 
... I believe the Legislature can devise such means as 
will solve this problem without . . . danger to the funda- 
mental sovereignty of our law-making body.” 


Governor Schoeppel, Kansas: 


“IT recommend that serious consideration be given to 
the salary scale of state employees, with a view to 
maintaining efficient and competent individuals in state 
employment. I believe that this will eventually result in 
a reduction in the over-all cost of government. 


Governor Sewall, Maine 


“It would seem desirable that our old age assist- 
ance statute be liberalized . . . so that Federal partici- 
pation in benefits in excess of $30 per month may be 
available to our aged. I also urge that larger provision 


be made for aid to dependent children. 


Governor O’Conor, Maryland. 


“We must undertake now to formulate definite and 
comprehensive plans for the postwar period so that 
Maryland's sons and daughters . Shall be assured an 


opportunity for economic security. 


Governor Saltonstall, Massachusetts: 


“TI feel that present revenues must be maintained. . .. 
We must pay our bills; we must continue to retire debt; 
and we must accumulate reserves. It is better to pre- 
pare now for the future than to borrow heavily later.” 


Governor Kelly, Michigan: 

“The Council of State Governments has drafted pro- 
posed war power legislation which enables the Gover- 
nor to meet wartime problems as they arise. .. . | com- 
mend this proposed legislation to your most careful 


and thorough consideration. 


Governor Stassen, Minnesota: 


“To carry on now will require definite action by this 
session of the Minnesota Legislature. | suggest that to 
best meet the emergency . . . the powers should be 
placed directly in the executive. .. .” 
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Governor Donnell, Missouri: 


“I recommend that you enact legislation by which 
there is conferred upon the Governor the power to sus- 
pend... and thereafter to reinstate ... any such Mis- 


souri statute, in whole or in part, as shall be designated 


by you.... 
Governor Ford, Montana: 


“I... recommend the enactment of suitable legisla- 
tion, with adequate appropriation, authorizing the Gov- 
ernor to appoint a commission to make a complete study 
of the whole problem of our present and future re- 


” 


sources in forest and state-owned lands. 


Governor Griswold, Nebraska: 


“State and municipal construction work should stop. 
Travel must be held to a minimum. Like other Ameri- 
cans, we in the State’s service, must be willing to work 
longer hours. We ask such performance and more of 
our fighting men; we cannot shirk it ourselves.” 


Governor Blood, New Hampshire: 


“It will be necessary to grant [extra powers] to the 
chief executive of New Hampshire if the best interests 


of the State . . . are to be adequately served.” 


Governor Edison, New Jersey: 

“Our responsibility here in New Jersey ts to produce, 
under a reformed and modernized constitution, a state 
government able to meet the need of our times. When 
we have done that only then can we consistently 
sav that there is no need to go to Washington. 


York: 


Governor Dewey, New 


“In the postwar period the Federal Government will 
be called upon to abandon its sweeping wartime con- 
trols. . At the same time a large area of responsi- 
bility for domestic reconstruction will fall upon the 
state and local governments.” 


Governor Moses, North Dakota: 


“It [report of governmental survey commission cre 
ated in 1941] gives us the choice of continuing with the 
present archaic form of government, with emphasis on 
confusion and divided responsibility, or of adopting a 


modern form of government... . 


Governor Bru key Ohio: 


. maintain 
make plans 
for a governmental program that, after the war, will 
help return the State to peacetime pursuits; Fourth . . 
maintain the independence of local governments.” 


“First, we should pay our debts; Second. . 
a sound tax and fiscal program; Third . . 


Governor Snell, Oregon: 


“We must prepare now for emergencies that might 
develop during that period of [postwar] transition.” 


Governor McGrath, Rhode Island: 


.. this year . . . most States will clothe their Gov- 


ernors . . . with the power to suspend the operation of 
existing statutes to meet the needs of war objectives. A 
bill will be presented to you [along this line]... . I 


hope it will receive your favorable support.” 
Governor Jefferies, South Carolina: 


“I strongly recommend . . . that surplus funds in an 
amount sufficient to pay all of the funded indebtedness 
... be turned over to the sinking fund commission . . . 


to invest the same in war bonds... . 


Governor Sharpe, South Dakota: 


“IT recommend that all legislation of this nature [de- 
fense laws requested by the Federal Government] be 
specifically labeled as war legislation and that it be spe- 
cifically prescribed that it is not a relinquishment 
except for the duration of the war... .” 


Governor Cooper, Tennessee: 


“I secommend that the State become its own insurer 
as soon as a sufficient fund has been built up... . I 
recommend the repeal of the poll tax and the enact- 
ment of a permanent registration law.” 


Governor Stevenson, Texas: 


“A strict policy of economy should be followed, and 
no new taxes will then be necessary. It will be neces- 
sary to maintain tax levies already in existence.” 


Governor Maw, Utah: 


tried the social service 


plan, and it has miserably failed. Let us now rehabili- 


“For seven years we have 
tate our people. Let us begin again by repealing the en- 
tire 


new procedure.” 


program now on our statute books and creating a 


Governor IVills, Vermont: 


“I recommend that this legislature clothe the chief 
executive with emergency powers; such powers, 
incidentally, as have been conferred upon the chief ex- 
ecutives of many of our sister States... .” 


Governor Langlie, Washington: 


“The over-all result of a sound civil service system, 
properly administered, is to increase efficiency, promote 
fairness and impartiality in dealing with the public and 
to lower the cost of operating government.” 


Governor Goodland, Wisconsin: 


“. .. Wisconsin should provide for an agency to study 
postwar conditions as affecting the livelihoods .. . of 
the people of this State, to cooperate with similar agen- 
cies throughout the country and in other States and to 
make plans and recommendations. 


Governor Huat, Wyoming: 


nor in conflict with our 
war aims to start now to plan, to prepare, and to get 
ready for the return, not only of the men in our armed 
forces, but of our citizens who are now engaged in war 
industries in other States.” 


“Tt is not inconsistent 
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Whither Population? 


(Continued from page 28) 


of population change was made by the U. S. 
Bureau of the Census. In general it is the States 
in the North that have lost population except 
around the Great Lakes, while a majority of the 
States in the South have gained in population, ex- 
ceptions being Oklahoma, Mississippi, Georgia, 
North Carolina, New Mexico, and Arizona. 
Looked at from East to West the map shows 
that the losses have been in the Northeast and in 
the block of inland northern States west of the 
Mississippi. Such is the geographical picture. 

Looking at it from the point of view of indus- 
try, it is seen that the States with large or ex- 
panding manufacturing interests are, in the main, 
the ones that have had increases in population. 
Here again are exceptions, of which the most 
striking examples are New York and Pennsyl- 
vania, great manufacturing States, both of which 
lost in civilian population. The Massachusetts 
population was almost stationary. Great gains 
were made in the manufacturing States around 
the Great Lakes, the Pacific Coast, and the South. 

This last observation of the correlation between 
growth of population and growth of manu factur- 
ing gives perhaps the best clue as to the cause of 
the population changes, namely the war industries, 
which are likely to expand in industrial regions 
not too near to the northeastern seaboard. War 
industries are likely to be built on immigration 
rather than on prior local birth rates. Indeed the 
States with large excesses of births over deaths 
are the agricultural States which, in the main, 
showed no wartime growth but losses. The manu- 
facturing States, on the other hand, are those 
where the natural increase is lowest, but which 
have gained most in population. 


GROWTH OF INDIVIDUAL STATES 


This analysis is borne out by detailed observa- 
tion. The greatest growth in numbers was found 
in California, a great airplane center, and in 
Michigan where tanks and airplane parts are 
manufactured. Each of these States gained over 
300,000 in population in two years. Virginia and 
Illinois come next with increases of 168,000 and 
133,000. Virginia has, in addition to her indus- 
trial growth around Norfolk, caught a good deal 
of the overflow of population from the District 
of Columbia. Outstanding in losses is New York 
with deficit of over half a million, perhaps the 


price for being so attractive a bombing locality, 
Pennsylvania lost 188,000 while Oklahoma 
dropped 146,000. The losses and gains in other 
States are shown in the accompanying table 
(page 39). 

These rather large changes from one State 
to another raise an interesting question concern- 
ing the disenfranchisement of voters. The popu- 
lation growth in those States that have increased 
in population has been around two million, prob- 
ably most of them young adults. But this increase 
in population does not represent the total migra- 
tion. It is an approximation that is closer to the 
net migration. The total migration across state 
lines is probably several times the balance or net 
migration. If to this number is added the num- 
bers that have moved from one city or one county 
to take up residence in another in the same State, 
the number of migrants would be many millions, 
Since this migration for which we have data is 
crowded into a two-year (25 months) period, 
there must have been at the last national election 
many millions of voters who could not vote be- 
cause they had not lived long enough in their new 
homes to meet the local residence requirements 
for voting. In a national election, it would seem 
that a change of residence from one State to an- 
other ought not to mean a disqualification. For 
serving their country in war production we de- 
prive these migrant workers of their right to vote. 


GROWTH OF CITIES 


State government is not unrelated to urban 
problems. It is of interest to observe the cities 
that have grown most in population. The five 
metropolitan counties showing the greatest gains 
in numbers with their increases in two years are 
the counties with the following cities: Detroit, 
336,000; Washington, D.C., 231,000; Chicago, 
149,000; Los Angeles, 131,000; and Norfolk- 
Portsmouth-Newport News, 107,000. These are 
metropolitan areas with a high development of 
manufacturing, excepting Washington. 

Problems of assimilating rapid influxes of 
people are shown not so much by the total figures 
as by the percentages of growth. Several very 
large metropolitan centers have grown by one 
third or by one quartet in two years. Thus San 
Diego grew 35 percent, Norfolk by 33 percent, 
Washington by 25, Jacksonville by 23, and De- 
troit by 14 percent. Of metropolitan counties with 
less than 200,000 population and over 100,000, 
Mobile grew 33 percent, Montgomery grew 30 
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Civilian Population Growth and Loss by States 
April 1, 1940 to May 1, 1942’ 


State and Region 


New England: 


Maine 


New Hampshire . 


Vermont 
Massachusetts 
Rhode Island 


Connecticut 


Middle Atlantic: 


New York 
New Jersey 


Pennsylvania 
East North Central: 


Ohio 
Indiana 
Illinois 
Michigan . 
Wisconsin 


West North Central: 


Minnesota 
Iowa 
Missouri 
North Dakota 
South Dakota 
Nebraska . 


Kansas . 


South Atlantic: 


Delaware . 
Maryland 

Dist. of Columbia 
Virginia 


Number State and Region Number 


South Atlantic: 

— 7,000 West Virginia... .. . . —38,000 
— 18,000 North Carolina ... . —67,000 
— 12,000 South Carolina ...... 15,000 
— 26,000 

17,000 61,000 
66,000 
East South Central: 
Kentucky. ........ 

595,000 Teme... 16,000 

— 188,000 Mississippi ...... . —45,000 

West South Central: 

194.600 77,000 

a1 Oklahoma ...... . —146,000 

Mountain: 

— 119,000 — 34,000 
—81,000 
— 33,000 Wyoming — 9,000 
— 53,000 — 24,000 
— 52,000 New Mexico — 42,000 
— 72,000 Arizona ........ . —32,000 

19,000 
12,000 Pacific: 

168,000 California ....... 303,000 


*Estimated by the U. S. Bureau of Census. 
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percent, Corpus Christi, 28 percent, and Wichita 
and Charleston, S. C., each, grew 25 percent. 
There were many towns that grew like mush- 
rooms, several hundred or even several thousand 
percent. But they were quite small. These large 
percentage increases severely tax the transporta- 
tion and housing facilities. The distribution of 
food and merchandise is inadequate. The social 
services such as schools, medical centers, libraries, 
and healthy recreation facilities are insufficient. 


Population Gain in Certain 
Metropolitan Areas, 
I9 40-1942 
25 


These difficulties are the well known social lag. 
People can change residence in one day, but a 
house cannot be built in a day, nor can a trans- 
portation system be set up in so short a time. 
There is a lag. The problem of government in such 
cases is to reduce the lag to the greatest possible 
degree. This means, of course, that a very efficient 
and alert government is needed. 


AREAS OF DECLINING POPULATION 


Some metropolitan areas not fortunate in having 
war industries have lost population, as much as 
a tenth or an eighth in two years. The Topeka area 
lost twelve percent as did St. Joseph in Missouri. 
The counties containing Oklahoma City and 
Scranton-Wilkes-Barre lost eleven percent each 
in civilian population, while Asheville and Atlantic 
City, resort and recreation centers, were smaller 
by seven percent. New York City’s loss, while 
large in actual population, amounted to only three 
percent of her total population. Decreases of 
population have been associated in the past with 
a pessimistic outlook, while growing cities are 
optimistic. Where losses continue to the limit we 
have ghost towns, of which there are several in 
the United States. The prospects of increasing 
the revenues of a city with a decreasing population 
are, of course, not very good. 


While many towns and cities were gaining pop- 
ulation, the farms were incurring serious losses, 
During 1941, the farms lost nearly a million pop- 
ulation, about four times as many as the average 
annual losses in the late 1930's. The figures are 
not out for 1942, but very probably the loss was 
greater. These losses are a crisis at harvest time 
for the farmers. 

This shifting of population is simply part of 
the hustle of war preparation. It is much greater 
in Europe. There we have the phenomenon of 
forced mass movements as well as the voluntary 


Population Loss in Certain 
Metropolitan Areas, 


1940-1942 


7 


inflow of population to munition centers. The 
Germans have forcibly moved several hundred 
thousand Poles from western Poland and French- 
men from Alsace-Lorraine. At the same time she 
has drawn into her war factories millions of 
Frenchmen, Hollanders, and other peoples. 
Frenchmen and Russians fled in masses before the 
oncoming hordes of the invading enemy. War 
is a great mixer of population, as it has always 
been. 


BIRTHS AND DEATHS 


War changes population by other means than 
migration. It redistributes population somewhat, 
too, by changing birth rates and death rates. Such 
a differential change is more noticeable, however, 
between warring countries than between States 
within the United States. One country suffers 
more than another in war time. 

The birth rate usually rises at the beginning 
of a war. Several factors produce this result, war 
marriages being only one. Other factors include 
improved economic conditions. War is usually 
preceded by preparation for war, which is like the 
prosperous phase of the business cycle. Both mar- 
riage and birth rates are up in good times and 
down in the lean years. After the war has been 
going on for a year or so, the birth rate falls, to 
the extent that married men are separated from 
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their wives. In the United States in the last World 
War, the birth rate went down only about ten 
percent while in France the drop was nearer fifty 
percent. 

Likewise wars raise the death rate. lor the last 
World War, about 10,000,000 died as a result 
of wounds in battle—a very large number. But if 
there had been no war during those four years, 
the number of deaths would have been about 
40,000,000 for all the combatant powers. The 
death rate was raised about twenty-five percent. 
It varied greatly by countries. In the United States 
the death rate for the months we were in war 
was raised about six percent. 

The excess of births over deaths is turned, 
among some of the combatants, to an excess of 
deaths over births. But in Germany and in France 
in World War I the natural increase was only 
affected 15 to 17 per thousand. The war, then, 
will lessen our natural rate of increase 
much, will depend upon the extent and length of 
our participation. In 1917 when we entered the 


by how 


war we were growing by an excess of births over 
deaths at the rate of 10.5 per thousand. During 
the war our growth was 7.7 per thousand. Our 
natural increase declined only about three per 
thousand. 

The individual States of our country are, then, 
not likely to have their numbers affected by war 
influences on births and deaths as much as by 
war influences on migration. Of the States that 
have grown in population from April, 1940, to 
May, 1942, the increase by migration per State 
was about twenty-four per thousand, whereas 
the natural increase of the average State as affected 
by the war of similar duration may not be more 
than five or six per thousand, and that is a de- 
crease. \Wartime births and deaths will affect the 
administration of state governments but little. 


AFTER THE \WAR 


We have seen the whither-ward of population 
during the fighting and the preparation therefor. 
The fighting will end some day. Will those who 
migrated flow back to channels from whence they 
came? Will they continue to live in their new 
homes ? Much depends upon the state of industry. 
This is a matter of speculation. If the behavior 
of industry is like that after the War of 1812, 
after the Civil War, and after the first World 
War, then immediately following the armistice 
there will be a short period of hesitancy and un- 
certainty lasting several months, to be followed 


STATE 


by a period of prosperity measured in terms of a 
few years, after which there will be fairly serious 
depression. Prosperity will naturally have the 
tendency to keep the population in their new 
homes. 

3ut there are other factors. One of these is the 
shift, not in the volume of production, but in 
the nature of production after the war. Airplane 
factories will in part turn to the making of auto- 
mobiles. There will be fewer tanks and munitions 
and more electrical goods. These qualitative 


‘changes will mean some reshifting of population. 


Another factor will be the demobilization of eight 
to ten million soldiers. Can the peacetime indus- 
tries absorb the war workers and the soldiers both ? 
There may very well be some unemployment. We 
know from England’s experience after the last 
World War that we can have prosperous years 
for industry along with a large amount of unem- 
ployment. There may, indeed, be unemployment 
all along during the postwar years unless the 
governments undertake to employ them on public 
works. It is not probable that there will be much 
return to the farms, although for a year or so 
after the armistice, the hungry peoples of the 
world can eat all the food we can send them. Once 
world agriculture revives, our continually mecha- 
nizing agriculture cannot readily give work to the 
surplus urban workers. The postwar years are 
likely to reshuffle the population somewhat, but 
not as much as the war years, and will probably 
deal quite a few to the agencies for the relief of 
unemployment. The States that have made great 
gains in population during wartime will lose part 
of them and not be able to employ all of the others. 
The States will then have a type of responsibility 
because of the wandering of peoples that is some- 
what different from its wartime responsibilities. 


Attorneys General 


(Continued from page 30) 


absence of such a protest the Senators and Repre- 
sentatives naturally have felt that their constit- 
uents approved of the practice of passing on to 
the Supreme Court the question as to whether a 
particular power is within the state or federal 
legislative field. 

Sut this practice of passing the constitutional 
question on to the Supreme Court is open to the 
further objection that there is no certainty that 
the Court will accept the responsibility of deter- 
mining such question. In fact, in the case of 
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Wickard, Secretary of Agriculture v. Filburn, 
decided November 9, 1942, just two weeks ago, 
the Court has apparently declined to accept any 
responsibility to decide the extent to which Con- 
gress may go in regulating local activities where 
the legislation purports to be an exercise of the 
Commerce Power. The Court said that in Gibbons 
v. Ogden’ Chief Justice Marshall “‘made emphatic 
the embracing and penetrating nature of this 
(Commerce) power by warning that effective 
restraints on its exercise must proceed from polit- 
ical rather than judicial processes.” And _ the 
Court sustained the validity of the recent Agricul- 
tural Act regulating the quantity of wheat a 
farmer may grow and thresh, even though it is 
used exclusively for consumption on the farm in 
such forms as flour for the family and tenant and 
feed for poultry and livestock. The effect upon 
interstate commerce held to justify the regulation 
was said to be that the quantity of wheat pur- 
chased in the market would be increased if the 
farmer is required to buy it instead of growing it. 
The same reasoning would be equally applicable 
to federal regulation of the householder’s vegeta- 
ble garden and chicken yard. If he does not pro- 
duce vegetables, chickens, and eggs, he must buy 
them and the interstate market will be improved 
thereby. You might say that the quantity of the 
householder’s products would be so small that the 
Court would certainly hold that it is beyond the 
reach of federal jurisdiction. But the amount of 
wheat involved in the Wickard case was only 239 
bushels. The Court said the fact that the amount 
was trivial does not impair the regulatory power 
of Congress, because there are many others in the 
same category and the total quantity is far from 
trivial. This is equally true of the householders. 
There are many of them and the combined prod- 
ucts of their gardens and chicken yards are quite 
substantial. 

Such a far-reaching application of the Com- 
merce Power was never before asserted, so far as 
I know, by the wildest advocates of centralization 
of power in the Federal Government. And it 
should be noted that the limitation imposed by the 
act on wheat-growing for home consumption was 
not a war measure. On the contrary wheat-grow- 
ing is now being encouraged. Certainly, this case 
brings startlingly home to us the necessity for con- 
certed state action to guard against the enactment 
of regulatory measures initiated and advocated by 
the various federal bureaus, commissions, and 


'g Wheat I, 194-195. 


boards. Their bills are usually so complicated and 
involved that their far-reaching projection into 
state fields can be understood only after a pains- 
taking and exhaustive study—one which the Con- 
gressmen obviously do not have the time to make, 
This study must be made by joint state action, if 
the Congressman is to be kept advised whether a 
bill permits regulation of the householder’s gar- 
den, or of other domestic or local affairs of his 
State. The Supreme Court has seemingly warned 
us that restraint of congressional regulation of 
home affairs “must proceed from political rather 
than judicial processes.” Deprived of the protec- 
tion in this regulatory field heretofore provided by 
the Supreme Court in decisions like that in the 
Schechter case’, the States are now warned that 
they must act to protect their own powers. They 
must also act to protect their people from ever- 
increasing bureaucratic interferences with their 
liberty and the ordinary pursuits of happiness. 

In this situation there can be no doubt that, if 
the regulatory powers of the state legislatures in 
local matters are to survive, it is absolutely es- 
sential that the States take planned, concerted ac- 
tion to prevent their destruction. This they have 
never done. We state officers have made many 
speeches condemning federal encroachments and 
advocating state rights, but they have proven in- 
effectual to preserve these rights. To accomplish 
this it is clearly necessary for the people of each 
State to instil into each of its Senators and Repre- 
sentatives the realization that he is elected by the 
State, not by the United States; that as such he is 
a State Representative, and in that capacity it is 
his duty to defend and protect from federal en- 
croachments the government and people of the 
State which elected him. 

After much study of this problem, I have 
formed the definite belief that it is rarely the case 
that a member of Congress realizes when he votes 
for a measure extending federal powers into state 
fields, that he is thereby undermining the con- 
tinued existence of the State he was chosen to 
represent. He votes for the creation of bureau- 
cracies which invade and harass the very people 
who elected him, if the purpose of the statute seems 
a worthy one, without stopping to consider 
whether, under our dual system of government, 
the accomplishment of that purpose is within the 
field reserved for state action. He does not realize 
that by his vote he is causing outside agents to 
come into his own State, and, under instructions 


* 295 U. S. 495. 
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from headquarters in Washington, meddle with 
purely domestic affairs. He usually feels he is 
benefiting his State when he votes for an appro- 
priation for a so-called ‘‘grant’’ to one of his state 
departments or agencies, and is probably unaware 
that the appropriation has a string tied to it sub- 
jecting such state department or agency to the 
control or supervision of a federal bureau, board, 
or commission, as a condition of the “grant.”’ 
Yet it is undoubtedly true that federal “grants” 
are being thus used with increasing frequency as 
a lever to bring about the centralization of federal 
authority and the softening, undermining, and 
demoralization of state functions and responsibil- 
ities. 

CONTROL BY MONEY GRANTS 


The Social Security statutes illustrate the work- 
ing of this principle. The State Unemployment 
Compensation Commissions, administering their 
own tax funds, are subject to continuous control, 
supervision, and harassment by the employees of 
the Federal Social Security Board because the 
Board “grants” the money to the States to pay the 
salaries and administrative expenses of the State 
Commissions. ‘This money, however, is repre- 
sented by ten percent of the unemployment com- 
pensation tax and is paid by the employers in each 
State to which it is “granted.” It is difficult to 
conceive any sound basis for the theory that per- 
sons employed in Washington by the Federal 
s3oard are more efficient or competent to supervise 
the State's administration of these funds than of- 
ficers selected by the State for that purpose. It is 
but another instance of loading the public pay- 
rolls to provide duplicating and overlapping serv- 
ices which are not only not necessary, but result 
in confusion and obstruction. And to make mat- 
ters worse, in enacting this statute Congress dele- 
gated to the Social Security Board the power to 
dictate to the state legislatures by prescribing the 
provisions they must incorporate in the state un- 
If the Federal Board de- 
clines to approve such a state statute, the employer 
in that State is penalized by being deprived of the 
right to credit his state unemployment compensa- 
tion tax on the federal tax, and as a result is re- 
quired to pay two taxes. I do not believe that 
many members of Congress realized the humiliat- 
ing position in which they were placing their state 
legislatures and state officers when they voted for 
the passage of this law in that form. If it was 
desirable for the sake of uniformity, as no doubt 


employment statutes. 


it was, that certain provisions be embraced in state 
statutes in order for the employer to receive his 
tax credit, it would have been much less embar- 
rassing and humiliating to the States if the act of 
Congress had set out the specific language required 
to be incorporated in the state statute. It would 
also have reflected a greater confidence on the part 
of the Congressman in the ability of his state of- 
ficers to manage state affairs if the act had per- 
mitted the entire federal tax to be credited with 
the state tax, and if the State had been required 
to pay its own administrative expenses out of the 
proceeds of the state tax. As it is, the State is 
placed in the position of a recipient of benevo- 
lences, although the money received as a so-called 
“grant” is derived from taxes paid by its own 
employer citizens. As you all know, so-called 
“grants” have produced a somewhat similar situa- 
tion with respect to old age assistance and similar 
benefits administered subject to federal supervision 
by the State Departments of Public Welfare. 
There are many other similar cases, but the above 
will suffice to illustrate the highly objectionable 
principle involved. 


RoLE FoR ATTORNEYS GENERAL 


Now, coming to the part to be played by the 
Attorney General in protecting the dignity and 
rights of his State, I believe if the attention of a 
Senator or Representative in Congress is directed 
by his State to objectionable provisions of this 
kind contained in proposed legislation he will use 
his best efforts to eliminate them; that is, if he 
believes the objections are well-founded. Under 
the plan I have in mind, it should be made the 
statutory duty of every Attorney General to keep 
his State’s Congressmen informed of what he 
deems to be harmful provisions in pending legisla- 
tion and, particularly, provisions infringing upon 
the rights of his State. If it is made the Attorney 
General’s duty, he is not placed in a position of 
offering gratuitous advice to his Senator or 
Representative. Of course, in order to enable the 
Attorney General to keep informed on the subject, 
the legislature of each State would have to provide 
for a well-paid special assistant whose principal 
duty would be to study and keep abreast of pro- 
posed federal legislation. These Assistants from 
the several States should form themselves into a 
well-organized body with particular duties as- 
signed to the various members, such as carefully 
studying proposed bills and keeping posted on 
committee and floor amendments thereto. And 
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quarters should be maintained in Washington 
where these Assistants could consult and advise 
with one another on all questions as they arise, 
reach joint conclusions, and formulate definite 
plans of action. Each Assistant should maintain 
close contact with and render a full report to his 
own Attorney General, and should cooperate with 
and render assistance to his Senators and Repre- 
sentatives in Congress when requested. The cost 
to each State would be small, in my opinion, in- 
finitesimal in comparison with the benefits which I 
believe would result to the citizens of the State. 
The information furnished would be of invaluable 
help to the State’s Congressmen in appraising the 
wisdom of proposed legislation. With their mani- 
fold duties it is utterly impossible. for them to 
appreciate the repercussions on the governments 
of their State and its people which may flow from 
all legislation on which they are required to act. 
If such legislation is believed by the Attorney 
General to be harmful to his State, the Senators 
and Representatives will at least be informed of 
that fact, together with the reasons therefor, and 
can act according to their own best judgment in 
the light of this information. I have been told by 
many members of Congress that often they have 
been chagrined to learn later on that an objection- 
able federal bureaucracy was operating in their 
States as a result of an act for which they had 
unwittingly voted. It cannot be doubted that the 
members of both branches of the Congress would 
welcome the advice and assistance which this or- 
ganized action on the part of the States would 
provide for them. 


I am convinced that each Attorney General can 
render a great service to his State and to the pres- 
ervation of our present form of government by 
helping to secure the enactment of the legislation 
necessary to provide for his State’s participation 
in such an organized defense of its rights and 
powers. It is, in my opinion, vitally necessary that 
action of this kind be taken. It should have been 
done years ago, as events have proved. While 
the States are asleep, the various federal depart- 
ments, bureaus, agencies, and institutions, are al- 
ways on the job. They are unceasingly seeking 
legislation to enlarge the scope of their powers 
and to expand their activities into state fields. 
That their efforts in the past have been meeting 
with remarkable success cannot be denied. We are 
being overrun with bureaucracies. We were being 
overrun with them before the war. The people of 
the States are being, and for some time have been, 
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subjected to unreasonable and burdensome inter. 


ferences with and inquisitions into their daily af. | 


fairs, and in matters having no relation to the 


conduct of the war. So far as regulatory measures 


are incident to the prosecution of the war, the 
people do not complain. But when the war has 
been won, as it will be, they will expect relief and 
will be entitled to have it. In my opinion, it can 
come only as a result of concerted state effort, and 
it is the duty of the States to make that effort, be. 
cause continued centralization of federal power 


would inevitably mark the decay of liberty, 


Human experience throughout the ages has proved | 


the truth of the statement made in 1912 by our 
former great President, Woodrow \Vilson, which 
I quote: 

“The history of liberty is a history of the limita- 
tion of governmental power, not the increase of it. 
When we resist, therefore, the concentration of 
power, we are resisting the processes of death, be- 
cause concentration of power is what always pre- 
cedes the destruction of human liberties.” 

Let us Attorneys General take heed of this dan- 


ger with which our States and our people are | 


seriously threatened and, in the discharge of our 


well-recognized duty to protect the rights of our | 
States, take appropriate action. “I<ternal vigilance | 


is the price of liberty.” Let us therefore be vigi- 


lant. Let us exert our best efforts to bring about 
an effective organization of the States to the end 


that, after the war, they may be unmolested in the | 


exercise of the powers so carefully and wisely 
allotted to them by the Founding Fathers in our 
Constitution. 


Kansas Council 
(Continued from page 35) 


solely for the purpose of considering war legisla- 
tion. As most of the members of the council were 
on one or more of these committees, the entire 
council devoted four days to the subject in Oc- 


tober, and spent a considerable part of its time} 


on the same subject in the final council meeting 
in November. 

In general, the council committees divided the 
subjects into three major classifications: (1) 
legislation specifically required because of the 
war effort; (2) legislation which was imperative 
despite the fact that we were at war; and (3) 


legislation which might be desirable, but which | 
might be postponed, if necessary. The committees | 
found that a substantial part of the suggestions | 
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made by boards and commissions would fall in 
the third group, or legislation which did not re- 
quire immediate consideration. On topics under 
that heading, the committee reported adversely 
on many suggestions, without prejudice. All items 
coming under the first two headings were given 
careful scrutiny. Some involved obvious amend- 
ments to existing statutes which could be made 
very readily. Others concerned emergency financ- 
ing of local governments, and still others, expan- 
sion of powers of existing agencies to enable them 
to cope with any emergency situation. 

In preparation for the special meeting in Oc- 
tober, the research department had been under 
instructions to secure from boards and commis- 
sions as much specific information as_ possible 
under the various topics suggested, and to request 
that preliminary drafts of possible legislation be 
prepared for council consideration, since it would 
obviously be impossible for council committees 
themselves to devote sufficient time to the detail 
drafting on so many topics. In consequence, there 
were before the committees in October and again 
in November, a number of bills which had been 
drafted in preliminary form by the various agen- 
cies concerned. Where this had been done, the 
council committees merely discussed the subject 
with each agency, suggesting possible further de- 
velopments of the idea or changes in language, or 
the necessity for additional supporting informa- 
tion before the material would be ready for legis- 
lative consideration. In other instances, the coun- 
cil committees proceeded to draft bills to cover 
the particular subjects. 

The bills recommended by the Council of State 
Governments were not released until after the 
council had adjourned and were not given formal 
consideration by the Legislative Council. Kansas 
has a separate Commission on Interstate Coopera- 
tion which held a two-day session on December 
10-11 for the sole purpose of considering such 
legislation as had been prepared by committees 
of the Council of State Governments. Some of 
the topics did lie in fields which had been given 
consideration by the council, but council commit- 
tees knowing that recommended drafts would be 
available subsequently, attempted to make no final 
disposition of material which they felt would be 
given intensive consideration by the Commission 
on Interstate Cooperation. That commission rec- 
ommended ten of the proposed bills, reporting that 
existing statutes appeared to cover the other sub- 
jects satisfactorily. 


In the final report of the council only six of 
the thirty bills submitted by the council itself deal 
with war legislation. In addition to these, how- 
ever, there were approximately thirty other bills 
in various stages of preparation in November, 
which the council felt could be revised sufficiently 
in December by the agencies concerned, to be 
ready for immediate legislative consideration by 
the time the 1943 legislature convened. The gen- 
eral sentiment among council members on the final 
adjournment of the council on November 13, was 
that the situation had been given an over-all can- 
vass which had been very informing and helpful, 
that the preliminary screening given these pro- 
posals for war legislation had sifted out the im- 
portant items sufficiently to present to the legis- 
lature, at the beginning of the session, the general 
war program to be considered, and that substan- 
tial progress had been made in preparing material 
thereon to enable the regular standing committees 
of the House and Senate to proceed promptly to 
consideration of the various topics. 


Legislative Councils 


(Continued from page 34) 


to the minority floor leaders and two important 
committee chairmen designated by statute, in both 
houses. In Nebraska, however, members are elected 
by the unicameral legislature, three representing 
“each of the five old Congressional districts,”’ the 
Speaker automatically being chosen as one of the 
members from his district. The term which the 
members serve is two years in Connecticut, Kan- 
sas, Maryland, and Nebraska, and for House 
members in Illinois, although Senate members in 
the latter State serve four years after appointment, 
depending, of course, on the continuation of the 
member's tenure in the legislature. 

Some of the legislative councils meet at periodic 
intervals. This is the case in Connecticut, Illinois, 
and Kansas, where regular meetings are held quar- 
terly and in Nebraska where the law provides 
for at least two meetings a year although the 
usual practice is to hold four. The council in Mary- 
land, in contrast, must hold at least one meeting 
a month and in actuality held sixty-eight between 
May, 1941, and December, 1942. In former years 
the Kentucky Legislative Council met quarterly 
and for sustained periods just before each legis- 
lative session; of recent years, the quarterly meet- 
ings in that State have been dispensed with. 
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The legislative council has usually been con- 
ceived of as an agency equipped with technical 
skill and knowledge sufficient to study and report 
upon complex problems in the field of state gov- 
ernment. This entails the employment of a re- 
search staff. Most of these States, therefore, have 
provided for the creation of such staffs, although 
there is variation, again, on this score. In Con- 
necticut, only a director is retained. The Kentucky 
Council is currently without a staff, although it 
has had one in the past and other state agencies 
are lending technical guidance at the present time. 
Research work in Illinois is done by four men 
and a stenographer; in Maryland it is done by 
two regular researchers; and in Nebraska, by a 
research director, assistant, a secretary, a librarian 
and reference clerk, and a full bill-drafting staff 
during legislative sessions. The Kansas Council, 
formerly having five research men, has three at 
present, in addition to one assistant, and three 
clerical assistants. Most of these councils employ 
additional technical and clerical help as needed. 


FINANCES AND POWERS 

Uniformly, the councils receive financial sup- 
port in the nature of legislative appropriations. 
The Illinois Council has been granted $43,000 for 
the current biennium and actually expended a lit- 
tle less than forty thousand during the last bien- 
nium. The Maryland Council is in receipt of $35,- 
ooo per biennium. For its research and library 
and reference functions, the Nebraska Council 
received $25,118 during the last two years. The 
Kansas Council has been granted $15,000 in addi- 
tion to $50,000 for its research department for the 
1941-43 period. Such appropriations have some- 
times been supplemented, as in Kentucky, through 
private gifts and occasional assignment of sums 
from emergency funds. 

To fulfill its obligation to conduct investigations 
or studies on chosen topics of importance to the 
legislatures, the councils are characteristically em- 
powered to hold hearings and to utilize other state 
agencies. For the same reason, some, though not 
all, have power to subpoena witnesses. The Illinois 
Council is not granted this power, for example, 
but while the Maryland and Nebraska councils 
are, they have never exercised it. 


Topics FoR STUDY 


Of great importance in the organization of 
the work of the legislative council is the selec- 
tion of topics to be studied. Generally speaking. 


these topics for research may be suggested by 
the legislatures, administrative officials and agency 
heads, and by the councils themselves. In at least 
Connecticut and Maryland, suggestions sometimes 
come from the public at large. Reflective of the 
dual, legislative-executive, nature of the Kentucky 
Council are the reports which it has made on 
order of the Governor. Among the most significant 
of these were the periodic budget canvasses made 


at his direction in the latter 1930's. In Kansas | 


and Nebraska, however, no major research is un- 
dertaken except by direction of the Council itself, 


although the original suggestion may come from | 


the legislature, the Governor, or from some state 
agency. The Illinois practice is somewhat similar. 
In that State topics may be suggested by any ofa 
number of persons including the Governor, but 


they are not considered unless sponsored by the | 


Lieutenant Governor or some member of the Gen- 
eral Assembly—perhaps a member of the couneil 
—or endorsed by the legislature by resolution or 
statute. The Illinois Council has created a sub- 
committee which may also. propose studies. In 
Illinois, and in Kansas, Maryland, and Nebraska, 
as well, topics are assigned to subcommittees for 
further study. The Kentucky Council formerly 
employed the same method. Because of its small 
size, however, the use of subcommittees is not con- 
sidered a practical method by the Connecticut 
Council. 


NATURE OF CoUNCIL RESEARCH REPORTS 


Following the choice of topics and their assign- 
ment to subcommittees, the research staffs go to 
work. As the research reports are completed and 
approved by the councils, they are, in most cases, 
released at once. This is true with regard to the 
councils in Illinois, Maryland, and Nebraska. In 
Connecticut, however, council reports are sub- 
mitted directly to the legislature. 

These research reports do not usually contain 
or present specific legislative remedies for the sit- 
uations studied. The practice in Illinois on that 
score is quite clear. The research reports of the 
legislative council in that State merely present the 
facts, state and explain the available alternatives, 
and leave the bill-drafting function to the legisla- 
tive sponsor of the study and to the legislative 


reference bureau. Apart from the reports, how- | 


ever, the council staff is available for consultation 
as to the possible form of proposed laws. The 
research reports of the Nebraska and Maryland 
councils are factual studies, without any specific 


GOVERNMENT 


typ 
oth 
rept 
the 
the 
dist 
Cov 
circ 
and 
rese 
and 
in t 
thos 
Cou 
each 
circ 
cath 
duct 
Cou 
firey 
insu 
the 
rese; 
scho 
legis 
issue 
vear 
N 
more 
meat 
mad 
coun 
They 
in fc 1 
tion 
islatt 
tive « 
evide 


sug 
que 
bas 
Suc 
cils 
sult 
fro 
the 
3 WI 
RE: 
| 
} 


by | 
yency 
least 
times 
f the 
tucky 
le on | 
ficant 
made 
ansas | 
IS un- | 
itself, 
from | 
state | 
milar. | 
of a 
r, but 
ry the | 
Gen- 
ouncil 
on or 
sub- 
In 
raska, 
for 
merly 
small 
t con- 
cticut 


ssign- 
go to 
d and 
cases, 
to the 
ka. In 


sub- 


ontain 
he sit- 
1 that 
of the 
nt the 
atives. 
»gisla- 
slative 
how- | 
tation 
. The 
ryland 
pecific 


suggestions as to actual legislation. Both fre- 
quently recommend specific laws, however, often 
based upon the findings of the research reports. 
Such recommendation has characterized the coun- 
cils in Kentucky and Connecticut as well. It re- 
sults in some of the States—as in Nebraska— 
from the inclusion of bill-drafting power among 
the other responsibilities of the councils. 


\WWIDESPREAD DISTRIBUTION OF COUNCIL 
RESEARCH REPORTS 

The reports drawn up by the legislative council 
typically analyze situations and laws passed in 
other States as well as in the State in which the 
reports originate. l‘or that reason, among others, 
the circulation of these reports is of interest to 
the States in general. 

The Connecticut Council, in this connection, 
distributes its studies on request. The Kentucky 
Council, depending on the nature of the report, 
circulated its printed studies widely both within 
and outside the State. The Illinois and Maryland 
research reports are sent to all of their legislators 
and to the other state officers, to a list of libraries 
in their own and other States, to individuals and 
organizations on a permanent mailing list, and to 
those who specifically request them. The Nebraska 
Council sends out from one to two thousand of 
each of its reports to similar groups. The wide 
circulation thus given prevents unnecessary dupli- 
cation of effort. The Nebraska Council has con- 
ducted many studies in the fields of taxation and 
finance, and in education, while the Maryland 
Council’s reports have ranged from a study of 
fireworks regulations and local legislation to self- 
insurance on state property. Up to October, 1942, 
the Illinois Council had issued fifty-four formal 
reports which field from 
school administration in Illinois to strip-mining 
legislation in the States, while the Kansas Council 
issued over one hundred reports in its first ten 


research covered the 


vears of existence. 

No development in state government would be 
more warmly welcomed by its friends than a 
means by which the legislative function could be 
made more effective. Advocates of the legislative 
council believe that this device is the means needed. 
They claim that the council provides the precise 
information, technical advice, and independent ac- 
tion under legislative supervision, which the leg- 
islatures require. The rapid spread of the legisla- 
tive council idea in the past ten years is impressive 
evidence in support of these claims. 


STATE 


Legislative Sessions 


Now Meeting* 
(February 1, 1943) 


Regular Sessions 


Arizona . 
Arkansas 
California 


Colorado 
Connecticut 
Delaware 


Georgia . 
Idaho . 
Illinois 


Indiana . 
Iowa 
Kansas 


Maine . 
Maryland 
Massachusetts 


Michigan 
Minnesota . 
Missouri 


Montana 
Nebraska 
Nevada 


New Hampshire 
New Jersey 
New Mexico . 


New York . : 
North Carolina 
North Dakota 


Oklahoma . 
Oregon 


Pennsylvania 
Rhode Island 
South Carolina . 


South Dakota 
Tennessee 
Texas . 


Utah 
Vermont 
Washington 


West Virginia .. 
Wisconsin 
Wyoming 


Convened: 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
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*Alabama Legislature convened January 
12th to organize; adjourned until May 4th. 
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WISCONSIN GOVERNORSHIP 


THE DEATH of Governor-elect Orland S. Loomis 
of Wisconsin on December 7, 1942, posed a con- 
stitutional question without precedent in the State. 
The Wisconsin Constitution of 1848, still in force, 
does not provide in so many words for the succes- 
sion under these circumstances. The pertinent 
part (Art. V, Sec.7) provides merely that “In case 
of the impeachment of the Governor, or his re- 
moval from office, death, inability from mental or 
physical disease, resignation, or absence from the 
State, the powers and duties of the cffice shall 
devolve upon the Lieutenant-Governor for the 
residue of the term... .” 

Attorney General John E. 
brought action before the Supreme Court of \Vis- 
consin to obtain a declaration of opinion. His suit 
took the form of several questions. 

The first question asked whether the “present 
incumbent,” Governor Heil, was to hold office be- 
yond the expiration of his term. The court found 
the constitution clear on that point: “The consti- 
tutional provision is not that the governor shall 
hold for a period of two years and until his suc- 
cessor shall be elected and qualified. The provision 
is that the governor shall hold for a term of two 
years.” 

In conclusion the court on 
handed down an opinion which held: 

“(1) That the present incumbent of the office 
of governor does not hold over beyond the expira- 
tion of his present term; 

“(2) That on and after January 4, 1943, there 
will be a vacancy in the office of governor ; 

(3) That the vacancy in the office of governor 
on January 4, 1943, results in the devolution of 
the powers and duties of the office upon the lieu- 
tenant-governor for the residue of the term, that 
is, for the term ending on the first Monday in 
January, 1945; 

“(4) That because, as indicated in ( 3), the con- 
stitution devolves the duties of the office upon the 
lieutenant-governor, a special election cannot be 
called to fill the vacancy ; 

“(5) That. the present incumbent has no 
authority to fill by appointment a vacancy in the 
office of governor.” 

An interesting feature of the court’s decision 
in construing the fundamental law of Wisconsin 
was its citation of the Nebraska and West Virginia 
constitutions which offered less ambiguous cover- 
age of the case in point. To discover the intent of 
the framers the court also referred to the debates 


Martin thereupon 


December 29th, 
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in the New York Constitutional Convention of 


1840. 

With the decision, Lieutenant-Governor Walter 
S. Goodland was indicated as the constitutional 
successor to Governor-elect Loomis. 
Acting Governor on January 4th. 


He became 


STATES RELEASED FROM 
NWLB CONTROL 


STATE AND LOCAL governments were affected by | 
the National War Labor Board decision in mid. 
December that it had no power under existing 
orders to govern labor policies and relations of 
state and municipal agencies. 

The unanimous decision followed hearings in 
cases involving the cities of New York, Newark, | 
and Omaha. According to the opinion written by 
soard: | 
. it [NWLB] does not have jurisdiction over 
labor disputes between state governments, includ- | 
ing political subdivisions thereof, and their public | 


Wayne L. Morse, public member of the 


employees."” Reviewing the doctrines of “‘dele- 
gated” and “reserved” powers, the opinion stated 
that “Any directive order of the National War 
Labor Board which purported to regulate the 
wages, the working hours, or the conditions of 
employment of state or municipal employees would | 
constitute a clear invasion of the sovereign rights | 
of the political subdivisions of local state govern- | 
ment.” 


STATE OFFICIALS —1943 


INFORMATION received by the Council of State 
Governments since the January issue of STATE} 
GOVERNMENT appeared shows changes in the list | 
of “Principal State Officials” that was given in} 
that issue. Recent appointments, service with the 


armed forces, and in one case, the sudden death of f 
an official (Harry M. Moore, Arizona Secretary’ 
of State) account for most of these changes. The 
following are presented so that readers may note 
the changes in their copies of STATE GovERN-| 
MENT: Attorneys General: Alabama, William \. 
McQueen; Maine, I*rank I. Cowan; Pennsylvania, 
James H. Duff: Washington, Fred E. Lewis;| 
West Virginia, Ira J. Portlow; \Wyoming, Louis 
O’Marr. Secretaries of State: Arizona, Dan E 
Garvey: Maine, Harold LI. Maryland, 
Thomas Elmo Jones; New Hampshire, Enoch D. 
Fuller; New Jersey, Joseph A. Brophy; Pennsyl 
vania, Charles M. Morrison. 
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State Revenues and Expenditures 


Fiscal Year 1941* 


(Amounts in Thousands) 


State Total Total 

Sta Revenue Expenditures 

TOTAL $5,576,617 $5,529,714 
ALABAMA 79,789 72,614 
ARIZONA 26,357 26,860 
ARKANSAS 48,190 44,972 
CALIFORNIA 452,388 431,309 
COLORADO 58,166 56,866 
CONNECTICUT 88,810 86,516 
DELAWARE 16,328 16,619 
FLORIDA 77,163 77,033 
GEORGIA 78,196 78,806 
IDAHO 23,000 22,552 
ILLINOIS $22,733 311,952 
INDIANA 141,183 134,982 
IOWA 100,190 94,440 
KANSAS 60,805 59,731 
KENTUCKY 74,706 68,911 
LOUISIAN Aa 101,079 104,587 
MAINE 35,968 35,895 
MARYLAND 76,887 73,810 
MASSACHUSETTS 223,828 213,754 
MICHIGAN 281,497 271,586 
MINNESOTA 118,440 123,333 
MISSISSIPPI 49,784 55,963 
MISSOURI 136,693 132,950 
MONTANA 25,104 26,085 
NEBRASKA 37,569 38,108 
NEVADA 8,509 9,030 
NEW HAMPSHIRE 22,454 26,447 
NEW JERSEY 177,032 184,026 
NEW MEXICO 24,372 25,789 
NEW YORK 689, 366 712,765 
NORTH CAROLINA 119,064 111,522 
NORTH DAKOTA 23,029 21,769 
OHIO 358,380 336,545 
OKLAHOMA 84,704 89,140 
OREGON 52,643 49,908 
PENNSYLVANIA 437,529 497,203 
RHODE ISLAND 31,416 30,667 
SOUTH CAROLINA 51,604 55,352 
SOUTH DAKOTA 24,320 23,298 
TENNESSEE 72,975 72,889 
TEXAS 199,457 185,493 
UTAH 31,164 30,185 
VERMONT 16,038 15,972 
VIRGINIA 90,833 83,292 
WASHINGTON 7,358 97,030 
WEST VIRGINIA 76,926 76,605 
WISCONSIN 130,330 120,968 
WYOMING 13,261 13,585 


*Daia from: Financial Statistics of States: 1941, “State Finance in 1941" (December 28, 1942), Bureau of the Census. 


4. Because of a change in the fiscal year effective in 1941, the Louisiana data are for the 1940 fiscal year. 
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STATE GOVERNMENT magazine has, since its inception, 
had as its goal the impartial presentation of all aspects of 
state government. 


Now, in the war, it is more important than ever before to 

keep informed of governmental trends. Our pledge to you ts 
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| fields, of the changing governmental scene. 
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